
Graeme Simmonds – artist.

Restorations terms & conditions.
The purpose of these terms and conditions is not to frighten potential clients; the purpose is to set out a clear

framework of how I operate my business and hopefully avoid client misunderstandings and confusion.

Without Prejudice, here are my Terms and Conditions:

1. A list of definitions used in this document:
These definitions are to help you understand the meaning of the words that I state in this document; 
the words listed below have the following meanings:

a. Agreement means these Terms and Conditions also including the terms of any proposal or estimate
or invoice that I have supplied to you;

b. Artistic means any visual work irrespective of whether it be two or three dimensional and applied
upon  any  support  or  in  any  shape  or  form  in  any  medium  considered  by  the  artist  Graeme
Simmonds to be appropriate in application to the work; this includes copywriting where the artist
Graeme Simmonds has been commissioned to supply written copy; such term “artistic” shall mean
all  written  work  where  supplied  to  you  including  copywriting;  these  terms  shall  mean  any
restoration  work  carried  out  by  Graeme Simmonds,  the  term “artistic”  shall  mean  any  and  all
restoration work, including visual and mechanical and electrical work in the restoration process;

c. Client means the customer, an individual person, or organisation that purchases services from the
artist Graeme Simmonds;

d. Copyright means Graeme Simmonds is a member of the Design and Artists Copyright Society (DACS)
and hereby asserts his moral, copyright, and intellectual property rights to all his work, in whatever
medium I  choose to make my work.  My copyright  and all  other associated rights  are enforced
worldwide by DACS;

e. Proposal is the statement or quotation or similar document, including email, describing the work
and services to be provided to you by the artist Graeme Simmonds;

f. Invoice is the document issued to you stating the work commissioned and the money you must pay
to me before the commissioned work can commence.

g. Artist means the artist Graeme Simmonds.

2. A general appraisal of the terms and conditions: 

a. These Terms and Conditions shall apply to each and every and all contracts for the supply of my
artistic services to you.

b. Before I commence work using my artistic services, I shall provide you with a proposal or estimate or
invoice which shall identify the artistic services to be performed and the fees you have to pay me for
my artistic services. You are required without fail to notify me immediately if the contents of the
proposal or estimate or invoice including fees payable to me are not acceptable to you, and you
therefore do not agree with the contents of the proposal or estimate or invoice. The proposal or
estimate  or  invoice  is  governed  by  these  full  Terms  and Conditions.  Artistic  services  shall  only
commence when I receive payment in full of my invoice issued to you; except as shown in clause 3c.

c. Due to the nature of the artistic work I do not normally agree to deadlines or timescales for the
completion of work; the pace is driven by the needs of the artistic work itself and the processes and
procedures involved. Bespoke work requires patience and judgement in the delivery of my skill.

3. My artistic fees and the payment to me: 

a. My fees for the performance and delivery of the artistic service you are buying, together with when I
require the payment of my fees, are shown in the proposal or estimate or invoice supplied to you.



b. If you operate a Purchase Order Ledger or Purchase Order procedure that requires me to submit an
invoice to you for the payment of my fees, then you are responsible for your administration to issue
such Purchase Order to me. If you fail for whatever reason to issue or there  is failure to obtain a
purchase order this clause shall still apply and you may be liable to me for late payment fees and
interest on such late payment as delineated below in clause 3.c.

c. In the case of Purchase Order Ledger or Purchase Order all invoices must be paid within 30 days of
the date shown on the invoice supplied to you. In the event that you fail to pay my fees by the due
date, by whatever Laws shall exist in England and Wales governing Debt Recovery, then I may be
entitled to charge you interest on overdue invoices from the date when payment became overdue.

d.  Under some circumstances, at my discretion, I may divide the total artistic fee into three payments:
the first payment before works commences; the second payment when the work is half finished;
and the third payment when the artistic work is finished; this in no way reduces the total fee to
which I am entitled to below in clause 3.e.

e. You are paying for my time, quantum meruit. Once I commence artistic work for you, the artistic
fees you have agreed to for the full artistic work are deemed to be incurred. Your subjective and
critical response to the works that I  create for you gives you no right to reduce or withhold or
demand repayment of my fees.

f. If for any reason you decide to cancel or undertake unlawful termination of this agreement, apart
from the failure to agree amendments to the proposal or estimate or invoice as provided for in
section 6 below, then section 10.b will therefore apply and you will be liable to pay to me the full
amount of my invoice without delay; there shall exist under these circumstances no option to pay
within 30 days, and I shall expect my full amount of all fees immediately.

4. Your obligations as the client:  

a. You are required to co-operate with me at all times;

b. You are required to answer questions and provide information as I may deem needed to perform
my obligations to you;

c. You are required to obtain all legal and other permissions and consents such as may be required
before I commence work for you;

d. You are  required to comply with all  requirements  and provisions delineated in the proposal  or
estimate or invoice;

e. You are required to provide your residential address in full including postcode, as recorded on the
current Electoral Roll if a sole trader or individual person; or the registered company address if a
company obtaining my artistic services.

f. In the event that you fail to comply with Clause 4.a., you shall compensate me for all expenses that I
incur in the execution of my artistic work for you.

g. In the event that you suffer any delay caused to you, or for whatever reason you do not use any
artistic work I supply, you agree that I am absolved of all responsibility for any loss or damages,
howsoever caused, to you or your business, and furthermore that you absolve me of all third party
risks, loss or damages, that may be incurred by a third party or the business of a third party.

h. Ongoing communication is  essential  to the well-being of  an artistic  work during all  stages from
inception to completion; if you fail to maintain the level of communication I deem necessary for the
artistic work, then I shall consider this a breach of contract and I will issue an invoice for the total
amount owing to me. For clarity failure to maintain communication shall be a period of 14 days
during which time I have been unable to get a response from you on already established routes of
communication. It is your duty to provide and maintain open lines of communication to me at all
times.

i. Should you fail to make payment in full to me for all fees and monies owed to me for any artistic
work as per the proposal or estimate or invoice, then you forfeit the right to the return of all and
every artistic work or item identified in the proposal or estimate or invoice until such time as all fees
and monies owed to me have been cleared into my bank account as confirmed by my bank. No
artistic work shall be shipped or returned from my studio until it has been paid for; this includes all



artistic work carried out upon items you have supplied to me as per the proposal or estimate or
invoice; whether or not you own the items upon which artistic work has been carried out.

j. My obligations as your artist: 

a. I am a professional artist, I endeavour to always perform my duties and obligations in a professional
manner and conduct; and I expect my client or clients to behave in a similar professional manner
and conduct toward me. My services shall be provided to satisfy the provisions of the proposal or
estimate or invoice. Many visual matters are subjective; therefore, if you feel dissatisfied with the
artistic work I have performed for you please in the first instance inform me in writing of the nature
of your dissatisfaction and I will equally endeavour to correct any perceived deficiencies to your
satisfaction, provided it is technically possible within the artistic medium to make correction. You
have  14  days  after  receipt  of  the  artistic  work  to  inform me in  writing  of  any  deficiencies  or
dissatisfaction with the artistic work; excluding any damage caused to the artistic work after it has
left my studio.

b. If  you or any third party shall  through act or omission cause or commit anything that delays or
prevents me from meeting my obligations under the proposal or estimate or invoice including this
agreement then I shall inform you at the earliest opportunity and the following shall apply: 

b.i. I shall not be liable in any respect for any delay in completing the artistic work;

b.ii. I may offer a revised completion forecast;

b.iii. If I incur additional costs I may make a claim to recover these additional costs.

c. I pay particular attention to accuracy at every stage of artistic work, and frequently research and
study form part of the overall  artistic  process, particularly where historical accuracy is involved;
however, it is your responsibility to check for errors or mistakes, and in the event that additional
costs are incurred because of the errors or mistakes being present or appearing at any stage of the
artistic process, I am not responsible for any additional costs; furthermore you absolve me of any
third party and collateral liability.

5. Request to alter the artistic proposal or estimate or invoice:

a. It may come to pass that either party may desire to bring into existence a new artistic proposal or
estimate or invoice; such a change to any existing artistic proposal or estimate or invoice can only be
achieved  through  negotiation  and  mutual  agreement;  and  any  such  new  artistic  proposal  or
estimate or invoice will set out the new terms agreed between the parties and the new financial
terms under which the new agreement shall come into being, provided mutual agreement can be
secured.

b. Request to initiate alterations to an existing proposal or estimate or invoice must be made in writing
to the other party; seven days are allowed for a response in writing to the request for alterations to
the existing proposal or estimate or invoice. Negotiation may then proceed, and the negotiation
must explore and take into account all effects of such proposed alterations including changes to fees
and any other effects upon existing terms already agreed between all parties.

c. If  I  assent to alterations and such alterations be mutually agreed, I  shall  within seven days give
notice to you in writing delineating such changes and my fees generated by such changes; you must
by return advise me in writing within seven days indicating your desire to proceed with the changes,
or else indicate in writing within seven days that you do not wish the changes to proceed into effect.

d. If within seven days you indicate in writing to me your desire to proceed with the alterations I shall
bring the alterations into effect and issue an amended proposal or estimate or invoice; in the event
that you indicate in writing to me within seven days that you desire  not to proceed our existing
agreement will terminate and I shall issue to you for payment a final invoice for all work to date
carried out by me, such final invoice shall be subject to the terms and conditions laid out in Section 3
My artistic fees and payment to me.



6. The skills I employ as a professional artist: 

a. I  carry out all my artistic work to the highest standard I can achieve using a skill  level that may
reasonably be expected within professional practice.

b. No warranty is given, expressed or implied concerning my artistic work, and thus all warranty is
excluded under the terms of this agreement and law.

7. Breach of obligation:

In the event that  you breach any or all  of  your obligations under the terms of this agreement,
including  allegations  or  claims  that  I  have  breached  copyright,  patent,  trade  secret  or  privy
information or knowledge,  or  any similar perceived right  of a third party, you do indemnify me
against all claims and prosecutions thus appertaining including all costs either directly or indirectly.

8. My limits of liability: 

a. My liability to you is limited to the fees paid by you for my artistic work.

b. I am not liable for any loss you incur, whether foreseeable or not foreseeable howsoever caused or
consequential loss or damage whatsoever; this also includes the situation whereby I had been made
aware of the potential for you to suffer loss or damage howsoever caused.

9.  Conditions under which my artistic services may be terminated: 

a. There may arise through the natural cause of life a wish by either party to terminate the Agreement;
such wish to terminate the agreement must be given in writing to the other party without delay.
Grounds for termination are: 

a.i. the complainant,  being the other  party,  considers that  the other party has  committed a
breach  of  a  material  nature  to  the  Agreement;  and  furthermore  such  breach  is  beyond
remedy or repair by mutual consent or negotiation.

a.ii. the other party ceases to trade for whatever reason.

a.iii. the other party is declared insolvent, or begins a winding up process, tries to make or makes
an arrangement with its creditors concerning its assets, is declared bankrupt.

a.iv. In all cases notice must be in writing and responded to within 14 days.

b. Without prejudice, in the event that you unlawfully cancel or terminate my artistic services agreed
to in the proposal or estimate or invoice, I shall be entitled to receive payment from you for the full
amount owed as shown on the agreed proposal or estimate or invoice; furthermore this includes
third party  costs  to which  I  have committed myself  on  the strength of  your  acceptance of  the
proposal or estimate or invoice to which you have agreed, including all costs. Section 4 and breaches
thereof also attracts this Section 10 and I shall likewise regard breaches of Section 4 as cancellation
and shall act in accordance with Section 10 and demand payment of damages in accordance with
this clause 10.b.

10.  My copyright: 

a. I sell my work; but I never sell my copyright. My copyright, moral rights, and intellectual property
rights, and the licensing of my work, are administered by The Design and Artists Copyright Society
(DACS).  All  licensing  enquiries  should  be  made  in  writing  directly  to:  The  Design  and  Artists
Copyright Society, 33 Old Bethnal Green Road, London E2 6AA.

b. In  the  interests  of  promoting  Graeme  Simmonds  Restorations;  and  my  website
www.graemesimmonds.com  I  reserve  the  right  to  use  photographs  of  the  work  I  undertake,
together  with  accompanying  written  material,  and  to  publish  or  give  permission  for  such
photographs and written material to be published.

11. Force Majeure:

Events beyond the control of either party, such as but not limited to Acts of God, fire, flood, storm
or  other  natural  disaster,  war,  terrorism,  criminal  acts  or  omissions,  acts  or  omissions  of
government,  acts  or  omissions  of  local  government,  electronic  communications  providers,
miscellaneous authorities, manufacturing delay or failure, third parties failing to meet obligations or



services, for example, shall  not constitute a failure to act or omission by either party forming a
contractual party to this agreement. In such circumstances an extension of time is reasonable to
complete  the  contractual  agreement,  such  extension  of  time  being  mutually  agreed  after
considering the implications of the Force Majeure; under these circumstances Section 6 provisions
shall be used to formalise such new proposal or estimate or invoice required between the parties.

12. Maintenance of independence:

Each party in contract under this agreement shall remain independent of each other, and neither
has the power to bind the other into third party arrangements or act or purport to represent the
interests or business or other concerns of the other party. All contracts are limited to you and me;
third parties are prohibited from joining the contractual arrangement. Your own arrangements with
your own third parties is your concern, independent from me, and you indemnify me against all and
any claims for damages or compensation from your third parties howsoever caused or they believe
they have cause or to make case against me, you agree to my indemnity.

13. Maintenance of assignment:

You are prohibited from transferring rights or obligations or so delegate rights and obligations made
contractual between you and me pertaining to this agreement without my written consent to such
transference.

14. Judicial Judgement of this agreement:

If subsequently any clause or provision made within this agreement is judged in a court of proper
and legal judgement to be found invalid the remaining clauses and provisions will remain in force if
no judgement is against them and thus they shall apply unchanged under continuing contractual
agreement.

15. There is no provision for waiver:

In the event that either party fails to carry out its obligations under this agreement this failure shall
not constitute a waiver of any or all of these terms and conditions.

16. The serving of communications:

Unless proof is forthcoming all emails shall be deemed received on the day they were sent; all postal
deliveries  will  be  deemed delivered by the normal  postal  service  timescale  for  deliveries;  hand
served deliveries are deemed served at time of delivery.

17. Superseding of previous agreements:

By this agreement you agree to its terms and conditions in totality; all and any previous agreements
are superseded by this document; except that a previous agreement will still be in force and run in
parallel to this agreement if and until such time as any previous agreement being work in progress
has  reached  its  conclusion  or  completion;  this  allows  for  multiple  contracts  to  operate
simultaneously if workflow so dictates multiple contracts be in force.

18. Third parties are prohibited: 
Third parties are without any rights within this agreement.

19. The law governing this agreement: 
This Agreement is governed by the law of England and Wales; all parties shall agree to be governed 
only by the laws of England and Wales and the courts and jurisdiction of England and Wales.


	Graeme Simmonds – artist.
	Restorations terms & conditions.
	The purpose of these terms and conditions is not to frighten potential clients; the purpose is to set out a clear framework of how I operate my business and hopefully avoid client misunderstandings and confusion.
	Without Prejudice, here are my Terms and Conditions:

